


IL. JURISDICTION

The Executive Office of Health and Human Services (EOHHS) is authorized and
designated by R.I.G.L. §42-7.2-6.1 and EOHHS regulation 210-RICR-10-05-2 to be the entity
responsible for appeals and hearings related to DHS Programs. The Administrative Hearing was
held in accordance with the Administrative Procedures Act, R.LG.L. §42-35-1 et, seq., and
EOHHS regulation 210-RICR-10-05-2,

MI. ISSUE

The issue is whether the Respondent committed a SNAP IPV by intentionally making a
false statement, or by misrepresenting, concealing, or withholding facts to receive SNAP benefits
she was not entitled to, in accordance with Federal and Departmental Policy as set forth below.

IV.  STANDARD OF PROOI

The Administrative Disqualification Hearing Officer is required to carefully consider the
evidence and determine by clear and convincing evidence if an IPV occurred. The Agency’s
burden to support claims with clear and convincing evidence requires that they present clear,
direct, and convincing facts that the Hearing Officer can accept as highly probable.

\A PARTIES AND EXHIBITS

Present for the Agency was Fraud Internal Auditor Tam Bernard (Auditor Bernard) who
investigated the Respondent’s SNAP case, and provided testimony based on the facts established
in determining an IPV of the SNAP regulations. Also, in attendance was DHS’s Legal Counsel,
Iwona Ramian (Attorney Ramian). The Agency offered the following evidence as exhibits at the
hearing:

» Exhibit #1: State Wage Information Collection Agency (SWICA) results.

o Exhibit #2: Employer verification form AP50B,
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in reconvening and concluding the hearing was at the Petitioner’s Attorney’s request because of
conflicts with proposed hearing dates and her court schedule,

V1. RELEVANT LAW and/or REGULATIONS

7 C.F.R. §273.16, entitled “Disqualification for Intentional Program Violation (IPV)” (c),
defines an [PV as intentionally making a false or misleading statement, or misrepresenting,
concealing, or withholding facts; or committing any act that constitutes a violation of SNAP,
SNAP regulations, or any State statute “for the purpose of using, presenting, transferring,
acquiring, receiving, possessing or trafficking of SNAP benefits or EBT cards.” To determine
whether an IPV has occurred, 7 C.F.R, §273.16(e)(6), requires the State Agency to conduct an
administrative disqualification hearing and to determine whether there is clear and convincing
evidence that an [PV occurred.

Similarly, the Rhode Island regulation, 218-RICR-20-00-1 §1.9, entitled “Intentional
Program Violations” (A) provides that the Office of Internal Audit is responsible for
investigating any case of alleged IPV and ensuring the appropriate cases are acted upon through
an Administrative Disqualification Hearing whenever there is sufficient documentary evidence to
substantiate that an individual committed IPV. Like its federal counterpart, the R.I regulation
§1.9(B) requires that “clear and convincing evidence™ demonstrates that the household
member(s) committed or intended to commit an IPV, as defined in §1.9(C).

SNAP regulation 218-RICR-20-00-1 § 1.5.2(A) states in pertinent part, household
income means all income from whatever source which includes earned income.

SNAP Regulation 218-RICR-20-00-1 § 1.13.1 (A)(2) states in part a Simplified Reporter
(SR) must report changes in income which bring the household’s gross income in excess of the

gross income eligibility standard for that size household.
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/s! Velmont Richardson

Administrative Disqualification Hearing Officer

NOTICE OF APPELLATE RIGHTS

This Final Order constitutes a final order of the Department of Human Services
pursuant to RI General Laws §42-35-12. Pursuant to RI General Laws §42-35-15, a final
order may be appealed to the Superior Court sitting in and for the County of Providence
within thirty (30) days of the mailing date of this decision. Such appeal, if taken, must be
completed by filing a petition for review in Superior Court. The filing of the complaint
does not itself stay enforcement of this order. The agency may grant, or the reviewing

court may order, a stay upon the appropriate terms.

CERTIFICATION

[ hereby certify that I mailed, via regular mail, postage prepaid, a true copy of the
foregoing to Lidia M Sanchez, Esq. at 127 Dorrance Street 4th Floor Providence, RI 02903;
copies were sentf, via email to Lidia M Sanchez, Esq. at sanchezlaw929@gmail.com and to DHS

Representatives Iwona Ramian, Esq., Tam Bernard, Brittny Badway, and Kimberly Seebeck on
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