


II. ISSUE

The issue is whether the Appellant’s out-of-state home is a countable resource for LTSS
Medicaid in accordance with state and federal policy, as set forth below.

IV. STANDARD OF PROOF

It is well settled that in adjudications inodeled on the Federal Administrative Procedures
Act, unless otherwise specified, a preponderance of the evidence is generally required to prevail.
2 Richard J. Pierce, Administrative Law Treaties §10.7 (2002) & Lyons v. Rhode Island Pub.
Employees Council 94, 559 A.2d 130, [34 (R.I. 1989) (a preponderance standard is the “normal”
standard in civil cases). For each element to be proven, the factfinder must believe that the facts
asserted by the proponent are more probably true than false. When there is no direct evidence on
a particular issue, a fair preponderance of the evidence may be supported by circumstantial
evidence. Narraganseit Electric Co. vs. Carbone, 898 A.2d 87 (R.L 2006).

V. PARTIES AND EXHIBITS

Senior Casework Supervisor Vanessa Ward represented DEHS and offered excerpts of the
regulation 210-RICR-40-00-3.6.5 that was relied upon by DHS.

The Appellant’s Authorized Representative, | JNEEE. 2ppcared on behaif of the
Appellant. The Record of Hearing was held open until April 1§, 2025, for the submission of
additional evidence by the Appellant. The Appellant offered the following documents as
evidence at hearing:

+ Appellant Exhibit #1 — Letter from the Appellant’s son dated April 8, 2025, witha

copy of his Puerto Rico driver's license.

» Appellant Exhibit #2 — Letter from the Appellant’s daughter dated April 8, 2025, with

a copy of her Puerto Rico driver's license.
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A child means someone who is not married, is not the head of a household, and is either
under age eighteen (18) or is under age twenty-two (22) and is a student. A dependent child
means a child under the age of eighteen (18) or under the age of nineteen (19), if enrolled full-
time in school. 210-RICR-40-00-3.2.4{A)(1) & 210-RICR-30-00-1.5(A)(2).

VII. FINDINGS OF FACT

1. The LTSS application was dated September 22, 2024. It was reported on the application
that the Appellant and her husband owned a home in Puerto Rico.
2. Because this home is an out-of-state property, the tull value of the home would be a
countable resource. Fifty percent of the resource counted towards the Appellants’
benefits, and fifty percent counted towards the husband's benefits.
3. The Appellant provided no evidence showing that the property was sold. Nothing was
provided to exclude the property as a countable asset for LTSS Medicaid.
4. The Appellant’s daughter lives in a different house on the same lot of 1and in Puerto
Rico. This second house was not being counted by DHS.
5. The Appeliant was denied LTSS Medicaid for being over resources.
VIII. DISCUSSION
The Appellant’s son lives in the home in Puerto Rico that is being counted as a resource. A
letter from the Appellant’s son states that he lives at the home and does not pay rent to his parents.
He is responsible for paying all the household bills.
The Appellant argued that the home in Puerto Rico was owned by the Appellant’s
husband. However, this still makes half of the home in Puerto Rico countable for the Appellant.
The Appellant confirmed at hearing that her husband is a resident of Rhode Island and he is not

residing in the home in Puerto Rico.
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After a careful review of the testimony and evidence present at the administrative

hearing, 1t is clear that:

1. The Appellant has failed to prove that the home in Puerto Rico should not be counted
as a resource for LTSS Medicaid eligibility.
2. The Puerto Rico house is a countable resource for LTSS Medicaid. It must be
liquidated unless a specific exemption exists in order for the Appellant to qualify for
LTSS Medicaid.
3. The Appellant has failed to prove that any of the exemptions under 210-RICR-5 O-OO-
6.5.3(B}2)(e) were met.
IX. DECISION
Based on the foregoing findings of facts, conciusion of law, evidence, and testimony, a
final order is hereby entered that the Appellant’s property in Puerto Rico is a countable resource.

APPEAL DENIED

/st Robert Pelosi
EOHHS Appeals Officer

NOTICE OF APPELLANT RIGHTS

This Final Order constitutes a final order of the Departments of Human Services pursuant
to the RI General Laws §42-15-12. Pursuant to RI General Laws §43.35.153, a final order may be
appeated to the Superior Court Sitting in and for the County of Providence within thirty (30) days
of the mailing date of this decision. Such appeal, if taken, must be completed by filing a petition
for review in Superior Court. The filing of the complaint does not itself stay enforcement of this

order. The Agency may grant, or the reviewing court may order, a stay upon the appropriate terms.
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