


IL JURISDICTION

The Executive Office of Health and Human Services (EOHHS) is authorized and designated by
R.IG.L. § 42-7.2-6.1 and EOHHS regulation 210-RICR-~10-05-2 to be the entity responsible for appeals
and hearings related to human services. The Administrative Hearing was held in accordance with the

Administrative Procedures Act, R.I.G.L. § 42-35-1 et seq., and EOHHS regulation 21 0-RICR-10-05-2,

10T, ISSUK,

Did the Respondent commit a SNAP IPV by misusing their SNAP benefits?

1V, STANDARD OF PROOF

The Administrative Disqualification Hearing Officer is required to carefully consider the
evidence and determine by clear and convincing evidence if an IPV occurred. The Agency’s burden to
support claims with clear and convincing evidence requires that they present clear, direct, and convincing

facts that the Hearing Officer can accept as highly probable. See 7 C.I'.R. §273.16(e)(6).

V. PARTIES AND EXHIBITS

Present for the Agency was Senior Fraud Internal Auditor, Timothy Shawn Lackey, who
investigated the Respondent’s case and provided testitnony based on the facts established in determining

an IPV of the SNAP regulations. The Agency offered the following exhibits as evidence at the hearing;
Exhibit #1 — EBT Card Replacement Data for the Respondent.
Exhibit #2 - Rhode Island Code of Regulations, 218-RICR-20-00-1.95(C).

Exhibit #3 — Rhode Island Bridges Individual Household, Household Relationship, and

Authorized Representative Summary for the Respondent’s SNAP Case.

Exhibit #4 — Rhode Island Code of Regulations, 218-RICR-20-00-1.2.1(A) and 218-RICR-20-00-

1.2.11(A)(1).
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possessing, or trafficking of SNAP benefits or EBT cards.” See 7 C.F.R. §273.16(c). To determine
whether an IPV has occurred, 7 C.F.R. §273.16(e)}(6), requires the State agency to conduct an
Administrative Disqualification Hearing to determine whether there is clear and convincing evidence that

an IPV occurred.

Similarly, Rhode Island state counterpart, 218-RICR-20-00-1.9, provides that the “The Office of
Internal Audit is responsible for investigating any case of alleged intentional program violation and
ensuring that appropriate cases are acted upon, either through Administrative Disqualification Hearings or
referral to a court of appropriate jurisdiction.” It further provides that “Administrative disqualification
procedures or referral for prosecution action be initiated whenever there is sufficient documentary

evidence to substantiate” that an IPV occurred.

If there is a finding that there was an IPV, the disqualification penalty for the violation is 12

months for the first violation. See 7 C.F.R, §273.16{b}1}(i).

Any person who by any fraudulent device obtains, or attempts to obtain, or aids or abets any
person to obtain, public assistance, pursuant to this chapter, to which he or she is not entitled, or who
willfully fails to report income or resources as provided in this chapter, shall be guilty of larceny and,
upon conviction thereof, shall be punished by imprisonment of not more than five (5) years or by a fine of
not more than one thousand dollars ($1,000), or both, if the value of the public assistance to which he or
she is not entitled shall exceed five hundred dollars ($500); or by imprisonment by less than one year or
by a fine of not more than five hundred dollars ($500), or by both, if the value of the public assistance to
which he or she is not entitled shall not exceed five hundred dollars ($500). See Rhode Island General

Laws § 40-6-15.

A household is composed of any of the following individuals or groups of individuals, provided
they are not residents of an institution (except as otherwise specified in § 1.2.8 of this Part), are not

residents of a commercial boarding house, or are not boarders (except as otherwise specified in § 1.2.6 of
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VI, DISCUSSION

As stated above, an IPV is defined as intentionally making false or misleading statements, or
misrepresenting, concealing, or withholding facts, or committing any act that constifutes a violation of the
SNAP, SNAP regulations, or any State statute for the purpose of using, presenting, transferring,
acquiring, receiving, possessing, or trafficking of SNAP benefits or EBT cards. A household may be
composed of a group of individuals who live together and customarily purchase food and prepare meals
together for home consumption, an individual living alone, or an individual living with others, but
customarily purchasing food and preparing meals for home consumption separate and apart from others.
Lastly, an authorized representative is a person designated by the head of the household or the spouse, or
any other responsible member of the household, to act on behalf of the household in applying for program

benefits or using the SNAP benefits.

The Agency testified that the Respondent intentionally misused their SNAP benefits because they
transferred their SNAP benefits to three unknown persons who were neither eligible members of the
Respondent’s SNAP household nor the Respondent’s authorized representatives. The Agency further
testified that the Respondent was not with any of these three unknown persons when they utilized the
Respondent’s SNAP benefits. The Agency also testified that the Respondent was aware of their duty not
to misuse their SNAP benefits and of the SNAP penalties for committing an IPV due to the SNAP interim
form that they signed and the benefit decision notice they received. Lastly, the Agency testified that the
Respondent should be found to have committed an 1PV, and they should be disqualified from the SNAP

for a period of 12 months.

The record clearly and convincingly shows that the Respondent requested 16 replacement EBT
cards between January 1, 2024, and February 14, 2025, and that on three separate occasions, those newly
requested EBT cards were used by individuals who were not members of the Respondent’s SNAP
household. This clearly shows that the Respondent allowed these individuals to utilize the Respondent’s

EBT cards by providing the individuals both with the EBT cards and the Personal Identification Numbers
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needed to access the Respondent’s SNAP EBT benefits. Because the Respondent signed a SNAP interim
form which informed the Respondent that they could be subject to penalty for aiding any person to obtain
public assistance to which the person is not entitled to, and because the Respondent was sent a benefit
decision notice that both clearly explained how misusing their SNAP EBT cards could result in
disqualification from the SNAP as well as the SNAP penalty warnings, the evidence is clear and
convincing that the Respondent was aware of their responsibility not to misuse their SNAP EBT cards.
Because the Respondent aided three individuals to obtain public assistance to which they were not

entitled to, the Respondent’s actions constitute an IPV,

IX. CONCLUSION OF LAW

After careful review of the testimony and evidence present at the administrative hearing, this
Appeals Officer concludes that:

1. TFrom November 30, 2024, to February 14, 2025, the Respondent misused their SNAP benefits by
transferred thein to three unknown persons who were neither eligible members of the
Respondent’s SNAP household nor the Respondent’s authorized representatives.

2. The Respondent’s misuse of their SNAP benefits constitutes an IPV.

3. This is the Respondent’s first SNAP IPV.
X. DECISION

Based on the foregoing findings of fact, conclusions of law, evidence, and testimony it is found
that a final order be entered that that the Respondent committed an IPV and hereby is barred from

participating in the SNAP for 12 months.

AGENCY’S INTENTIONAL PROGRAM VIOLATION CHARGE IS GRANTED.

s/ Jack Peloguin
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