STATE OF RHODE ISLAND
EXECUTIVE OFFICE OF HEALTH AND HUMAN SERVICES
APPEALS OFFICE

V. DOCKET No.25-4034

DECISION
L INTRODUCTION

A Microsoft Teams hearing on the above-entitled matter was heid on October 6, 2025. The
Appellant, -, initiated this matter to appeal the 30-day discharge notice issued by the nursing
home, || (f:cility). The Appellant was issued a Pre-Transfer or Pre-Discharge 30-Day
Notice on September 3, 2025;_ is stating that the Appellant’s health has improved so
that he no longer meets the nursing home level of care required to remain at the facility. The Appellant
then filed a timely appeal that was received by the Executive Office of Health and Human Services on
September 9, 2025, The Appellant argues his surgeon has ordered his ongoing stay in-patient at -
B Thc Appc!lant is seeking to have the discharge overturned and remain at the facility. For the

reasons discussed in more details below, the Appellant’s appeal is denied.

II. JURISDICTION

EOHHS is authorized and designated by R.I. General Laws § 42-7.2-6.1 and EOHHS regulation
210-RICR-10-05-2.1.3(A)(2)(n) to be the entity responsible for appeals and hearings related to transfers

and discharges for all patients of nursing homes repardiess of if they are on Medicaid or not, The
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*  Appellant Exhibits:

o Exhibit #1: Appeal dated September 9, 2025; Surgeon/doctor notes dated August 20,

2025, and September 1, 2025; Fifteen emails sent to Appeals Office (September 26,

2025 through October 6, 2025).

VI RELEVANT LAW/REGULATIONS

Under 210-RICR-50-00-7, there is a set of requirements, both procedural and substantive, a

mursing home must take to involuntarily discharge a patient. This process is not limited to Medicaid

patients. 21 0-RICR-50-00-7.1. Facilities are not allowed to discharge patients involuntarily, except in

certain cases. This includes discharging patients when their health has improved sufficiently so that the

resident no longer needs the services provided by the long-term care facility. 210-RICR-50-00-7.4(A)2).

Furthermore, 210-RICR-50-00-7.6 lays out a number of procedural requirements to discharge a

patient from a nursing home involuntarily, These include:

1. Written notice being given to the patient and any representative they have. 210-RICR-50-00-

7.6(A}. The notice must:

a.

b.

h.

be in a language and manner the patient understands.

list the reason for the transfer/discharge.

list the effective date of the transfer/discharge.

list the location the patient is being transferred/discharged to.

contain a statement of the patient’s appeals rights including the name, mailing address,
email address, and telephone number of the entity that receives such appeals.

contain information on how to obtain the appeal form and on how to get assistance in
completing the appeal if needed.

contain the name, mailing address, email address, and telephone number of the Office of
the State Long-Term Care Ombudsman,

be provided at least 30 days in advance of the transfer, except in certain cases of:
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i. danger to the safety or health of the individuals in the facility.
ii. when the patient’s health improves sufficiently to allow a more immediate
transfer or discharge.
iii. when a more immediate transfer or discharge is needed based on the patient’s
urgent medical needs.
iv. when the patient hasn’t been in the facility for a period of at least 30 days.

i. For intellectually and/or developmentally disabled patients, the notice also needs to
include the mailing address, email address, and telephone number of the Department of
Behavioral Healthcare, Developmental Disabilities, and Hospitals Division of
Developmental Disabilities.

J. For patients with a mental disorder or related disability, the notice also needs to include
the mailing address, email address, and telephone number of the Office of the Mental
Health Advocate.

2. Notification of the pending discharge must be provided to the Office of the State Long-Term Care

Ombudsman. The Ombudsman is part of and operates out of the Alliance for Better Long-Term

Care.

3. The long-term care facility must document in the resident’s clinical record the basis for the
transfer or discharge. 210-RICR-50-00-7.5(A).

Finally, there is a requirement for the discharge to be a safe discharge, Federally, 42 C.F.R. §
483.15(c)(7) requires the facility must provide (and document) sufficient preparation and orientation to
the patient to ensure a safe and orderly transfer or discharge. This must be in a form and manner that the
patient can understand. On the state level, 210-RICR-50-00-7.5(B) lays out the documentation
requirements of a safe discharge. This includes 1) contact information for the practitioner responsible for
the care of the patient, 2) the patient’s representative’s information, including contact information, 3) any

advance directives of the patient, 4) any special instructions or precautions for ongoing care, 5)
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NOTICE OF APPELLATE RIGHTS

This final order constitutes a final order of the Executive Office of Health and Human Services
pursuant to RI General Laws § 42-35-12, Pursuant to RI General Laws § 42-35-15, a final order may be
appealed to the Superior Court sitting in and for the County of Providence within thirty (30) days of the
mailing date of this decision. Such appeal, if taken, must be completed by filing a petition for review in
Superior Court, The filing of the complaint does not itself stay enforcement of this order. The agency may

grant, or the reviewing court may order, a stay upon the appropriate terms.

CERTIFICATIOCN

I hereby certify that I mailed, via regular mail, postage prepaid, a frue copy of the foregoing to

H

copies were sont, via mail o SN - S et

and a

RS .

Lofc

on this l L!&h day of Okae ¢ ,

Page 13 of 13 (Docket 25-4034)






