STATE OF RHODE ISLAND
EXECUTIVE OFFICE OF HEALTH AND HUMAN SERVICES
APPEALS OFFICE

V., DOCKET No. 26-1820

DECISION
L INTRODUCTION

A Microsoft Teams hearing on the above-entitled matier was held on April 20, 2026, The
Appeflant, || ] iitiated this matter to appeal the Pre.Transfer or Pre-Discharge 30-Day
Notice {30-Day Discharge Notice) issued by ||| [ EGTcGNGGGGEEEEEEEE 3 - March
12, 2026. The Appellant then {iled a timely appeal that was received by the Executive Office of Health
and Human Services (EOHHS) on March 17, 2026. The Appellant is seeking to have the discharge
overturned and remain at the assisted living facility, For the reasons discussed in more detail beiow, the

Appeliant’s appeal is granted.,
IL. JURISDICTION

EOHHS is authorized and designated by R.I. General Laws § 42-7.2-6.1 and the Rhode Island
Code of Reguiations (RICR) 210-RICR-10-05-2.1.3(A)2)(n) to be the entity responsible for appeals and
hearings related to transfers and discharges for all residents of assisted living facilities regardless if they
are on Medicaid or not. The administrative hearing was held in accordance with 210-RICR-10-05-2 and

the Administrative Procedures Act (RI.G.L. § 42-35-1 et, seq.).
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manual which includes, but is not limited to, an admission, discharge, and involuntary discharge policy.
In addition, § 2.4.15 “Residency Requirements” states that the ALR must disclose certain information to
each resident prior to admission, which includes executing a residency agreement. Signed by both the
ALR and the resident, the agreement defines the services to be provided, as well as the resident’s rights,
admission criteria, and discharge criteria and policies. The ALR can discharge a resident if a resident does
not meet the requirements for residency criteria stated in the residency agreement or requirements of state

and local laws or regulations.

The ALR shall also observe the standards stated in the R.I.G.L. Title 23 Health and Safety
§23.17.4-16 “Rights of Residents” section (a)(2)(xix) which states the residence must provide for a safe

and orderly move ont, including assistance with locating another setting, regardless of the moving reason.

Under 210-RICR-50-00-7 “Involuntary Discharge from a Long-Term Care Facility,” there is a set
of requirements an ALR (included under the definition of fong-term care facility) must take to
involuntarily discharge a resident. Facilities are not allowed to discharge residents involuntarily, except in
certain cases, including if the transfer or discharge is necessary for the resident’s welfare and the .

resident’s needs cannot be met in the long-term care facility. 210-RICR-50-00-7.4(A)(1).

Furthermore, 210-RICR-50-00-7.6 lists procedural requirements to discharge a resident from an

assisted living facility involuntarily, including:

1. Written notice being given to the resident and their representative. The notice must:
a. be in a language and manner the resident understands.
b. list the reason for the transfer/discharge.
c. list the effective date of the transfer/discharge.
d. list the location the resident is being transferred/discharged to,
e. contain a statement of the resident’s appeals rights including the name, mailing address,

email address, and teleplione number of the entity that receives such appeals.
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fited in Providence Family Court. If you have any questions about which court a complaint for appeal
should be made, you should seek the advice of an attorney, Rhiode Island Legatl Services, or the clerk of
the court where you wish to file your appeal. The courts’ contact information can be found on the
judiciary’s website (https:/Awvww.courts.rigov), Copies of the appeal must be served upon all parties in

your case within ten (10) days of the filing of your appeal.

If you exercise any of these appellate rights, please inform the EOHHS appeals office of this so
we can prepare a copy of the record for the court. You can contact the Appeals Office at
OUHHS AppealsOfficeggohhs.ri.gov, 401.462.2132 (Phone), 401.462.0458 (Fax), or at 3 West Road, Virks

Building, Cranston, RI 02908,
CERTIFICATION

I hereby cestify that I mailed, via regular mail, postage prepaid, a true copy of the foregoing to

'
)

Renee Miller, Alliance for Better Long Term Care, 422 Post Road, Suite 204, Warwick, Rlhode Island

02885, 0
I covies were sent, via email, to Renee Miller at rmidler@altianceblic.org, |G -t |

_on this 0,27 ™ day of Apgfi. ; CQODZé

Zz A
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