


1IV. STANDARD OF PROOF

It is well settled that in formal or informal adjudications modeled on the Federal
Administrative Procedures Act, unless otherwise specified, a preponderance of the evidence is
generally required to prevail. (2 Richard J. Pierce, Administrative Law Treaties § 10.7 (2002) &
see Lyons v. Rhode Island Pub. Employees Council 94, 559 A.2d 130, 134 (R.1. 1989)
(preponderance standard is the “normal” standard in civil cases)). This means that for each
element to be proven, the factfinder must believe that the facts asserted by the proponent are
more probably true than false. (Id.). When there is no direct evidence on a particular issue, a fair
preponderance of the evidence may be supported by circumstantial evidence. (Narragansett
Electric Co. vs, Carbone, 898 A.2d 87 (R.I. 2006)

V. PARTIES AND EXHIBITS

HSRI was represented by Appeals Specialist Mary Laurila, the Appellant appeared and
testified on his own behalf. The following evidence was submitted into the administrative
record: exhibit | HSRI Benefits Decision Notice (“BDN?) issued on November 4, 2025, exhibit
2 HSRI Disenrollment Notice issued on December 31, 2025, and exhibit 3 HSRI call log,

VI. RELEVANT LAW/REGULATIONS

HSRI appeals must be filed within 30 days of the contested agency action. An additional
five days are given when the notice is being mailed fo account for the mailing time. (210-RICR-
10-05-2.2.1(A)(9)).

VII. MOTION
HSRI made a motion to have the matter dismissed for being an untimely filed appeal. As

this is decisive of this matter, it is discussed in the discussion section below,
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improperly served and constitutes a violation of due process rights, the matter may still go
forward.

The Appellant testified he was not informed of HSRI’s actions until he spoke to a
representative on February 17, 2026. The evidence shows HSRI did issue two notices, as it is
the responsibility of the Appellant to read his mail, had he done so he would have been informed
of the appeal timelines, as they were included in both notices. The Appellant admitted he does
not always read the mail due to his busy family life and requested to be exempted from the
timeliness guidelines for this reason. The administrative record is void of any evidence that
supports that HSRT did not notice the Appellant or that the notices were improperly served.
Therefore, because the Appellant filed his appeal late and there are no circumstances present that
violate due process rights, this tribunal does not have jurisdiction to grant the Appellant request
for an exemption, as it is not supported by policy or regulation.

X. CONCLUSION OF LAW

After review of the administrative record, I conclude this appeal was not filed according
to the timelines guidelines as set forth in 210-RICR-10-05-2.2.1(A)(9)).
XI. DECISION

Based on the foregoing finding of facts, conclusions of law, evidence and testimony, it is
found that a final order be entered that there is sufficient evidence to support that the appeal was
filed untimely.

HSRI’s motion is granted and the matter is dismissed.

APPEAL DENIED

/s/Holly Young | Appeals Olfficer | Executive Hearing Olffice
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NOTICE OF APPELLATE RIGHTS

This depision is a final order under R.I.G.L. § 42-35-12. Under R.I.G.L. § 42-35-15, this
Order may be appealed to court within thirty (30) days of the mailing of this decision. Such
appeal, if taken, must be completed by filing a complaint in court. The filing of the complaint
does not itself stay enforcement of this order. The agency may grant, or the reviewing court may
order, a stay upon the appropriate terms.

Appeals are generally filed in the Providence County Superior Court. However, appeals
affecting or concerning children under the age of eighteen (18) and/or appeals of a DCYF action
may need to be filed in Providence Family Court. If you have any questions about which court a
complaint for appeal should be made, you should seek the advice of an attorney, Rhode Island
Legal Services, and/or the clerk of the court where you wish to file your appeal. The courts’

contact information can be found on the judiciary’s website (https://www.courts.ri.gov). Copies

of the appeal must be served upon all parties in your case within ten (10) days of the filing of
your appeal.

If you exercise any of these appellate rights, please inform the EOHHS appeals office of
this so we can prepare a copy of the record for the court. You can contact the Appeals Office at
QHHS.AppealsOffice@gohhs.ri.gov, 401.462.2132 (Phone), 401.462.0458 (Fax), or at 3 West
Road, Virks Building, Cranston, RI 02908,

HEALTHSOURCE RI - FEDERAL REVIEW AVAILABLE

In addition to the Appellate Rights above, Healthsource RI matters can be appealed to the

U.S. Department of Health and Human Services within thirty (30) days of the mailing of this

decision by visiting https://www.healthcare.gov/downloads/marketplace-appeal-request-form-

a.pdf or calling 1-800-318-2596. See 45 C.F.R. § 155.520.
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CERTIFICATION

I hereby certify that I mailed, via regular mail, postage prepaid, a true copy of the foregoing to

I - vix il o
A Y . via
email t_; copies were sent electronically to Agency representatives Mary

Laurila, Gabriel Germain, Ben Gagliardi, Esq. and Lindsay Lang, on this ‘, ?jrm day of
1 :’SO\;% » M&b .
o e 0
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