














endangers the safety of other individuals in the Facility. The Administrator testified that the Appellent is a
danger to other residents, however the record lacked sufficient evidence to prove this. Facility Exhibit #2
documented an incident that occurred between the Appellant and another resident, however the record
lacked evidence to show the outcome of that investigation. Furthermore, the Administrator did not
indicate whether the Appellant had been involved in previous reportable incidents, therefore, the record

lacked sufficient evidence to show how the Petitioner is a danger to other residents.

Prior to the transfer/discharge, the Facility must provide the resident with a formal written notice
of intent to transfer/discharge; provide a copy of that notice to the Office of the State Long Term Care
Ombudsman; and have the reasons for the transfer/discharge documented in the resident’s medical record
by a physician. A full review of the record of hearing finds that a Pre-Transfer/Pre-Discharge 30 Day
Notice was signed by the Appellant as being received by him on April 2, 2026. The Notice informed the
Appellant that he would be discharged on April 24, 2026, however, it was established on the record that

the Administrator failed to provide the Ombudsman a copy of the 30-Day Notice, which is required.

In Summary, although the Appellant conceded to consuming alcohol while on LOA and returning
intoxicated, the Administrator failed to follow guidelines surrounding properly discharging the Appellant,
as outline in both Code of Federal Regulation 42 C.F.R 483.15(c)(3)(i) and in Rhode Island Code of
Regulations 210-RICR-50-00-7.6(A), therefore the 30-Day Notice, which was signed by the Appellant on

April 2, 2026, is not a valid notice.

IX. CONCLUSION OF LAW

As to the Facility’s issuance of the 30-Day Notice, this Hearing Officer finds that the Notice is
invalid. Shall the Facility wish to discharge the Appellant in the future, a new 30-Day Notice with Appeal
Rights must be issued to the Appellant and to the Ombudsman, as set forth in Code of Federal

Regulations and RI Code of Regulations.
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X. DECISION

Based on the foregoing findings of fact, conclusions of law, evidence, and testimony it is found
that a final order be entered that the Rhode Island Department of Human Services Pre-Transfer or Pre-
Discharge 30 Day Notice, dated April 2, 2026, is not a valid notice. The Appellant’s request to rescind the

30-Day Notice is thereby granted.

APPEAL GRANTED

/s/Jenna Vilardo

Appeals Officer

NOTICE OF APPELLATE RIGHTS

This decision is a final order under R.I.G.L. § 42-35-12. Under R.1.G.L. § 42-35-15, this Order
may be appealed to court within thirty (30) days of the mailing of this decision. Such appeal, if taken,
must be completed by filing a complaint in court. The filing of the complaint does not itself stay
enforcement of this order. The agency may grant, or the reviewing court may order, a stay upon the
appropriate terms.

Appeals are generally filed in the Providence County Superior Court. However, appeals affecting
or concerning children under the age of eighteen (18) and/or appeals of a DCYF action may need to be
filed in Providence Family Court. If you have any questions about which court a complaint for appeal
should be made, you should seek the advice of an attorney, Rhode Island Legal Services, or the clerk of
the court where you wish to file your appeal. The courts’ contact information can be found on the

judiciary’s website (https://www.courts.ri.gov). Copies of the appeal must be served upon all parties in

your case within ten (10) days of the filing of your appeal.
If you exercise any of these appellate rights, please inform the EOHHS appeals office of this so

we can prepare a copy of the record for the court. You can contact the Appeals Office at
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