


STANDARD OF PROOF

It is well settled that in adjudications modeled on the Federal Administrative Procedures Act a
preponderance of the evidence is required to prevail. This means that for each element to be proven, the
factfinder must believe that the facts asserted are more probably true than false. 2 Richard J. Pierce,
Administrative Law Treaties § 10.7 (2002) & see Lyvons v. Rhode Island Pub. Employees Council 94, 559
A.2d 130, 134 (R.I. 1989). When there is no direct evidence on a particular issue, a fair preponderance of
the evidence may be supported by circumstantial evidence. Narragansett Electric Co. vs. Carbone, 898

A.2d 87 (R.L 2006).

PARTIES AND EXHIBITS

In attendance at the hearing were:

¢ The Appellant
¢ EOHHS’ Implementation Director of Policy & Programs overseeing Provider
Enrollment Nicholas James

¢ EOHHS’ Deputy Director of Medicaid Jane Morgan

The following exhibits were presented as evidence:

The Appellant’s Appeal

¢ Rhode Island Criminal Record Information Report on the Appeliant

¢ Federal Bureau of Investigation’s Criminal Justice Information Services Division
background check on the Appeltlant

e Rhode Island Medicaid Community Health Worker Program Manual

¢ Rhode Island Attorney General’s Office Qualification Letter to Provider —

Disqualified issued regarding the Appellant
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this alone does not meet the Mandatory Disqualifier of a felony conviction involving violence. First, the
offense could be a result of being a fugitive from justice and not being convicted of a crime of violence,
Second, it does not establish that the crime of violence was a felony as is required to be a disqualifier.
Third, if the Appellant previously committed a violent crime, that criminal offense should be included in
the list of disqualifying offenses. As discussed above, the other offenses listed by EOHHS do not amount
to felony convictions involving violence. Therefore, there is insufficient evidence that the Appellant is

Mandatorily Disqualified based on the charges relied on by EOHHS.

CONCLUSION OF LAW

After careful review of the testimony and evidence present at the administrative hearing, this
tribunal concludes:
1. The possession of a firearm while committing a felony does not, in of itseif, make the felony one
involving violence.
2. EOHHS failed to establish that the Appellant is Mandatorily Disqualified from being a Medicaid

provider.

[This space was intentionally left blank]
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DECISION

Based on the foregoing findings of fact, conclusions of law, evidence, and testimony it is found
that a final order be entered that there is not sufficient evidence to support that the Appellant should be
Mandatorily Disqualified from participating in the Rhode Island Medicaid program. EOHHS to review

the Appellant’s Good Moral Character request at the next Good Moral Character committee session.

APPEAL GRANTED

L Shosn T, Wsse

Shawn J. Masse

Appeals Officer
NOTICE OF APPELLATE RIGHTS

This decision is a final order under R.I.G.L. § 42-35-12. Under R.I.G.L. § 42-35-15, this
Order may be appealed to court within thirty (30) days of the mailing of this decision. Such
appeal, if taken, must be completed by filing a complaint in court. The filing of the complaint
does not itself stay enforcement of this order. The agency may grant, or the reviewing court may
order, a stay upon the appropriate terms.

Appeals are generally filed in the Providence County Superior Court. However, appeals
affecting or concerning children under the age of eighteen (18) and/or appeals of a DCYF action
may need to be filed in Providence Family Court. If you have any questions about which court a
complaint for appeal should be made, you should seek the advice of an attorney, Rhode Island

Legal Services, or the clerk of the court where you wish to file your appeal. The courts’ contact

information can be found on the judiciary’s website (https://www.courts.ri.gov). Copies of the
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appeal must be served upen all parties in your case within ten (10) days of the filing of your
appeal.

[f you exercise any of these appellate rights, please inform the EOHHS appeals office of
this so we can prepare a copy of the record for the court. You can contact the Appeals Office at

OHHS . AppealsOffice@ohhs.ri.gov, 401.462.2132 (Phone), 401.462.0458 (Fax), or at 3 West

Road, Virks Building, Cranston, RI 02908,

CERTIFICATION

Lhereby certify that I mailed, via regular mail, postage prepaid, a true copy of the foregoing to

, copies were

sent, via email to _, Nicholas James, and Jane Morgan, on this
ﬁ'h day of .._S me . a()ax(() .
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