STATE OF RHODE ISLAND
EXECUTIVE OFFICE OF HEALTH AND HUMAN SERVICES
APPEALS OFFICE

V. Docket#: 26-3953

DECISION

INTRODUCTION
The Appeliant, [ . initiated this matter to appeal the involuntary discharge from [}

_ (-). The Appellant is seeking to have the discharge overturned

and to return to the nursing home. A Microsoft Teams hearing in this matter occurred on Monday, June

29, 2026, at 2:00 PM. The Appellant did not elect the option of a video hearing. For the reasons discussed

in more detail below, the Appeliant’s appeal is denied.
JURISDICTION

EOHHS is authotized and designated by R.I.G.L § 42-7.2-6.1 and 210-RICR-10-05-2.1.3
{A)2)(n) to be the entity responsible for appeals and hearings related to transfers and discharges for all
patients of nursing homes regardless of whether they are on Medicaid or not. The administrative hearing
was held in accordance with 210-RICR-10-05-2 and the Administrative Procedures Act (R.I.G.L. § 42-

35-1 et. seq.).

ISSUE
The issue is whether there is sufficient evidence and compliance with administrative procedures

to permit the involuntary discharge of the Appellant,
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STANDARD OF PROOF

It is well settled that in adjudications modeled on the Federal Administrative Procedures Acta
preponderance of the evidence is required to prevail. This means that for each clement to be proven, the
factfinder must belicve that the facts asserted are more probably true than false. 2 Richard I, Pierce,
Administrative Law Treaties § 10.7 {2002) & see Lyons v. Rhode Island Pub. Fmployvees Council 94, 559
A.2d 130, 134 (R.L. 1989) (preponderance standard is the “normal” standard in civil cases). When there is
no direct evidence on a particular issue, a fair preponderance of the evidence may be supported by

gircumstantial evidence. Narragansett Electric Co. vs. Carbone, 898 A.2d 87 (R.1. 2006).
PARTIES AND EXHIBITS
In attendance at the hearing were:

e The Appellant’s Authorized Representative ||| | |} JBENEE - Director of Case

Management for_

e Beth Mantia from the Ombudsman Office/The Alliance for Better Long-Term Care

T —
I - Director of Nursing for ||| N

The following exhibits were presented as evidence:

e The Appeal
¢ Provider Response fron- related to the readmission of the Appellant
¢ Email from the Ombudsman Office requesting an emergency hearing

e  Various Progress Notes regarding the Appellant

» - Bed Hold Policy

¢ Al snippets of Rhode Island laws and regulations related to involuntary discharges
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appeal must be served upon all parties in your case within ten (10) days of the filing of your
appeal.

If you exercise any of these appellate rights, please inform the EOHHS appeals office of
this so we can prepare a copy of the record for the court. You can contact the Appeals Office at

OHHS. . AppealsOffice(@ohhs.ri.gov, 401.462.2132 (Phone), 401.462.0458 (Fax), or at 3 West

Road, Virks Building, Cranston, RI 02908.

CERTIFICATION

I hereby certify that I mailed, via regular mail, postage prepaid, a true copy of the foregoing to

I . < Mzniia at the Alliance for Better Long-

Term Care, 422 Post Rd, Suite 204, Warwick, RI 02888, and ||| G
I  opics ere sent, via email, o
Beth Mantia at beth@alliancebirc.ors, [N - - [

I - b OOY  dayof__June. :
a0l

S
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