





o Exhibit #1 — Rhode Island Department of Human Services Pre-Transfer or Pre-Discharge 30
Day Notice, dated June 19, 2026.

o  Exhibit #2 — Care Plan Report, dated February 13, 2025.

¢  Exhibit #3 — Public Health Title 42 Chapter IV, Subchapter G, Part 483. C.F.R. 483.20

o Exhibit #4 — Department of Health regulation 216-RICR-40-10-1, and EOHHS regulation
210-RICR-50-00-5

s  Exhibit #5 — Letter from BHDDH, Audra DiChiaro, Public Consultant RN

VI RELEVANT LAW/REGULATIONS

Pursuant to 210-RICR-50-00-7.4, entitled “Discharge Criteria”, states in part that a resident can
be discharged if the safety of individuals in the long-term care facility is endangered due to the clinical or
behavioral status of the resident or if the health of individuals in the long-term care facility would
otherwise be endangered.

Pursuant to 210-RICR-50-00-7.6, entitled Pre-Transfer/Discharge Notice”, states “Before
transferring or discharging a resident, a long-term care facility must notify the resident (and, if known, a
resident representative) of the transfer or discharge and of the reasons for the discharge in a language and
manner they understand. The long-term care facility must also notify the Office of the State Long-Term
Care Ombudsman” Subpart B of this section continues to detail what the notice must include; the reason
for transfer, effective date of transfer or discharge and the location to which the resident is transferred or
discharged.

Pursuant to 210-RICR-50-00-7.7 (C) entitled Resident Appeal Rights, The long-term care facility
may not transfer or discharge the resident while the appeal is pending, when a resident exercises his or her
right to appeal a transfer or discharge notice from the facility, unless the failure to discharge or transfer

wouid endanger the health or safety of the resident or other individuals in the long-term care facility,
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VII. FINDINGS OF FACT

The Appeliant has resided at the facility since February 13, 2025. According to the Appellant’s
Care Plan Report, he is a PASRR Level 2, as he’s diagnosed with bipolar disorder with psychotic
features. According to exhibits and testimony, the Appellant is wheelchair bound, suffers from a mood
disorder, anxiety disorder and insomnia. There were two documented incidences where the Appellant was
engaged in a resident-on-resident altercation. Both incidences were unwitnessed. The first incident
occurted on May 15, 2026. Another resident entered the Appellant’s room and laid in his bed. The
Appellant and the other resident provided conflicting accounts which could not be substantiated,
therefore, the Facility’s investigation was unfounded. The Appellant was temporarily placed on a 1:1
supervision but was cleared shortly thereafier as his demeanor was calm and he contracted for safety. The
staff placed a “Stop” sign outside the Appellant’s room, to deter other residents from wandering in, The
second incident occurred on June 7, 2026. This time, staff found the Appellant on the floor in his
bathroom, and another resident had a visible injury to his hand. The facility investigation was unable to
determine the exact sequence of events leading to the altercation, due to the unwitnessed nature of the

incident and the residents’ cognitive impairments and inability to explain the event.

The facility issued a 30-Day Notice to Appeilant, which was signed by his Guardian on Jupe 19,
2026. The Ombudsman testified that the Notice was not valid as it did not have a location to which the
Appellant would be transferred or discharged. Also, the area on the form which states; Date the Notice

was given, and the Effective Date, which were clearly required, were both left blank.

The Guardian testified that after the June 7, 2026, incident, she requested that the Appellant be
tested for a Urinary Tract Infection (UTI). A test was subsequently given and was positive for a UTL. The
Guardian attributed this infection to the change in the Appellant’s demeanor as he is usually not an
aggressive person. The Ombudsman argued that any PASRR Level 2 patient, who exhibits a change in
behavior, the facility must ensure resident and staff safety, notify state agencies, and trigger a formal

clinical reassessment. Furthermore, the Ombudsman testified that under Federal and Rhode Island
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Medicaid guidelines, a nursing home must have a formal interdisciplinary team meeting, including
BHDDH and the resident/representative, before initiating an involuntary discharge for a PASRR Level 2
resident, According to Appellant’s exhibit #5, the Facility had not contacted the PASRR Office regarding
the Appellant within the last fourteen calendar days, therefore a formal interdisciplinary team meeting did

not occur.

VIII. DISCUSSION

The record consists of evidence from the Administrator, the Guardian and the Ombudsman. Per
State Law, Federal regulations, and EOHHS regulations, a nursing facility may involuntarily
transfer/discharge a resident when the resident’s continued presence in the Facility endangers the safety of
other individuals in the Facility. 210-RICR-50-00-7.6, entitled Pre-Transfer/Discharge Notice”, states
“Before transferring or discharging a resident, a long-term care facility must notify the resident (and, if
known, a resident representative) of the transfer or discharge and of the reasons for the discharge in a
language and manner they understand. The long-term care facility must also notify the Office of the State
Long-Term Care Ombudsman” Subpart B of this section continues to detail what the notice must include;
the reason for transfer, effective date of transfer or discharge and the location to which the resident is
transferred or discharged. Although the Ombudsman argued that the Notice was invalid as it lacked a
location to which the resident is transferred or discharged, the Facility indicated on the Notice “Any RI
SNF”, However; the Notice also lacked a date the Notice was given and an Effective Date, which in itself,
invalidates the Notice.

Additionally, the Administrator testified that the Appellant is a danger to other residents, however
the record lacked sufficient evidence to prove this. Facility Exhibits documented incidents that occurred
between the Appellant and other residents, however the record lacked evidence to show that the Appellant
was the aggressor and/or antagonist in those incidences. Furthermore, after both incidences occurred, the
Appellant was briefly placed on a 1:1 supervision, which ended as his demeanor was calm and he

contracted for safety. No changes were made to his care plan following the second incident, which makes
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it more likely than not that the Appellant is not a danger to himself and/or others, as precautions would
have been implemented to mitigate the possibility of another incident. Therefore, the record lacked

sufficient evidence to show how the Petitioner is a danger to other residents.

1X. CONCLUSION OF LAW

As to the NF’s issuance of the 30-Day Notice, this Hearing Officer finds that the intended
involuntary discharge of the appellant from the NF for endangering the health and/or safety of
other residents is not supported by the evidence. This Hearing Officer further finds that the NF
has not taken appropriate steps to ensure a safe discharge in accordance with State and Federal

regulations by means of the 30-Day Notice,

X. DECISION
Based on the foregoing findings of fact, conclusions of law, evidence, and testimony it is found
that a final order be entered that there is not sufficient evidence to support the NF’s discharge of the

Appellant. The Appellant’s request to rescind the 30-Day Netice is thereby granted.
APPEAL GRANTED
/s/Jenna Vilardo

Appeals Officer

NOTICE OF APPELLATE RIGHTS

This decision is a final order under R.I.G.L. § 42-35-12. Under R.I.G.L. § 42-35-15, this Order
may be appealed to court within thirty (30) days of the mailing of this decision. Such appeal, if taken,
must be completed by filing a complaint in court. The filing of the complaint does not itself stay
enforcement of this order. The agency may grant, or the reviewing court may order, a stay upon the

appropriate terms.
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Appeals are generaly filed in the Providence County Superior Court. However, appeals affecting
or concerning children under the age of eighteen (18) and/or appeals of a DCYF action may need to be
filed in Providence Family Court. If you have any questions about which court a complaint for appeal
should be made, you should seek the advice of an attorney, Rhode Island Legal Services, or the clerk of
the court where you wish to file your appeal. The courts’ contact information can be found on the

judiciary’s website (https:/Awww courts.ri.gov). Copies of the appeal must be served npon all parties in

your case within ten (10) days of the filing of your appeal.
If you exercise any of these appellate rights, please inform the EOHHS appeais office of this so
we can prepare a copy of the record for the court. Yon can contact the Appeals Office at

OHHS . AppealsOffice@ohhs.ri.gov, 401.462.2132 (Phone), 401.462.0458 (Fax), or at 3 West Road, Virks

Bnilding, Cranston, RT 02908.

CERTIFICATION

I hereby certify that I mailed, via regular mail, postage prepaid, a true copy of the foregoing to

I Ch:riine Scanlon c/o Alliance for Better Long Term Care at 422 Post
Road, St 204, Warwick R 0265, S
I - e sen, v v, S, '

Scanlon at charline@alliancebltc.org, and [ G - s
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